Xhe C A'S BE Relating tothe BILL for Preventing Multiplicity of Vexatious 
Suits, ; 2 or Aſcertaining -4 certain ancient Cuſtomary Tyth in- the County 0 Dee 
cook PARA are, Yoon in erty anint o drevr Taguech nn fend 
H E Payment of a Tyth or Tenth of Lead-Oar, - or other Metals in general, 'is not a Novel or un- ' 
-known Duty : For although it be not found in the ordinary Tything Tables,nor due of Common 
Right, yet-many of the Antient Kings of this Realm , in granting their Mines to ſeveral Perſons | 
-in divers parts'of this Kingdom, did: (befides a certain-part to themſelves and their own Exchequer) 
- uſualy reſerve and provide a Tenth'to be paid to Holy Church, as may appear by Grants of Mines made 
EI Fun. $ Ric. 24-3 9 Feb. 7. Hen. 4. 24 Feb. 5 Hen. 6. 23 Mar. 15 Edw. 4. &c. = 
2dly, From ſuch Grants, the particular Cuſtomary Tyth or Tenth of Lead Oar, paid to the Church in all | 
Mineral Pariſhes of Derbyſbire, did undoubtedly ar firſt ariſe, fince the Mines there were antiently- in | 
-the King's own Hands. And it is moſt equitable for the Miners to pay a Tych 2206 ahaaeBal becauſe 
they (or any Subje& of England ) have the Priviledge to dig and turn up any Viarls Crofn Wa 10 fearch- ' 
-1ng for. Lead Oar there, whereby vaſt quantities both of Paſture, Meadow, and Arable Land, -are turned 
- "Into heaps, and made Barren, which would otherwiſe yield a good Tyth in another kind. | ! 
adly. The Miners themſelves, upon their Oaths, have more than once acknowledged a Duty'of Tyth, 
* © payable to-the Church as well as other Duties (called Lozt and Cope) payable to the King or his Far- 
- _ . mer, and this they have Entred and Recorded in the Antient Articles of their Liberties and Cuſtoms, as 


-a neceſſary Condition of ſome of their Priviledges, as may be ſeen by two Inquifitions, concerning the 
:Liberties and Cuſtoms of the Lead-Mines in Derbyſhire, taken by ſpecial Commiſſion, or Quo Warrants, 
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Sthly. The Parſons and Vicars in the Mineral Pariſhes of Derbyſhire, pay Firſt-fruits and Yearly Tenths to the 

King expreſly, for theic Tyth of Lead-Qar, as appears in all or moſt of their Endowments upon Record, 

in the Firſt-fruits Office. And they are Rated as high in publick Taxes, as when theis Predeceſlors re- 
ceived this Duty. _ | oy / ; Z 

-thly. Laſtly, A Bill was once offered in Parliament, againſt Tyth-Oar, bur was rezefed, upon Reaſons given 

by the Miniſters and Proprietors of Tyth, wherein they made appear.their Right,from many antient Deeds, 

Accounts, Leaſes and other Records in the Reigns & Ed. IL Ed.JIL Ric. 11. Her. VI, Ed. IV. Hen. VII 

Hen. VIII. Ed. VI. And the preſent Suitors for this Bill, can ſhow divers Accounts, 'Leaſes and Compo- 


fitions and Receipts of this Tyth by their Predeceſbrs. 


Appendix; 


"The Petitioners Wor avy Tytch appearing by this Cafe and Dectee to bef; plain at evident, that it ſeems 
| Recoverable at Law : It may be asked, why we trouble the Parliament with ir. 


| To which we Humbly Anſwer : 


* TY Ecauſe notwithſtanding the clearneſs of our Title in Law, yet the Litigiouſneſs of our Opponents hath kept us out of Poſſeſſion for a- 

| bove Twenty Five Yearsz by which means we cannot now have thoſe general Iſies upon which this Tyth was formerly Eſtabliſhed (as may 

ie be ſeen in the Decree) nor yet thoſe Living Witneſſes, and Evidence Yiva Yece which our Predeceſſors had vpon their particular and 
a] Iſſues. | 


/ IT. Becauſe by witholding ſo conſiderable a part of our Maintenance, we are totally diſabled to follow ſo many ted ious and chargeable Suits at 
law, as by the {ad experience of ſome of our Predecelſlors, we certainly know the opponents of this Tyth will put us upon: It not being to be 
uppaſed, that a Clergy-man whoſe Benefice is but 50, 60, or 70 P:#7ds per Annum, ſhould expend 600 or $00 Pounds (as ſome of our Predeceſlors 
who had great temporal. Eſtates, beſides their Benefices, have done) in vindicating this Right of his Church in which he has yet no Eſtate of Inhe- 


titance, nor pelh paghabillity of ſeeing rhe Suit ended during his Life. 

II, Our Ri [ appears by the Decree) having been fully tryed ard cleared in all the Courts of Law and Equity upon general Jes 
or the whole Cotnty, and thoſe direCted by ſpecial Order of the Privy-Counſel, on purpoſe to avoid multiplicity of Suits: We humbly con- 
eive it needs not be fent back again to the Law upon Local and particular JJues, which are only a late Invention and Deſign of ſome Perſons Cun- 
king in the Law, to defeat the intent of thoſe former general 1/ues and the VerdictzZiven upon *cm, and to multiply as many Suits as there are 
Pariſhes, Places, or Proprietors who claim this Tyth, 

LV. If we were able to follow ſo many ſeveral Suits at Law, and ſhould preyail in'%em all; yet would not this ſecure vs or our Succeſſors in the 
Quiet poſſeſſion of this Tyth, without an Eſtabliſhment of the general Right for the whole County of Darby; becauſe the multitude of our Oppo- ? 
ſents are on all occaſions ready to renew their Suits, to ſeize the Tyth to themſelves for Maintenance of Suit againſt the Parſon, and upon the 
Death, Change, or Poverty of any Incumbent, to deny former Decrecs, and take advantage of the Clemency of our Predeceflors in not always ex- . 
ating a conſtant Tenth, thereby to deſtroy or avoid our Right upon {ſtrict Local and particular Iſſues at Common Law. 

/ V. The Opponents of this Duty having formerly followed this Cauſe through all the Courts of Law and Equity, and before the Privy-Coun- 

cel, and being Caſt and Condemn'd in all, did themſelves bring this Matter into the Parliament, where the general Right to this Tyth (being ac- 
/ knowledged onall ſides to be one and the ſame in all Pariſhes within the-County of Darby) was upon ſolemn Examination and Debate (o far ap- 
- proved in Parliament, as to reject ard caſt out a Bill brought againſt this cyth; which gives us hopes, that as the Honourable Houſe did once re- 
- Ceive and debate the Reaſors of a Bill brought againſt us; fo they will not now reje& the Conſideration of a Bill brought for the quiet Eſtabliſh- 
| ment of Us in the poſſeſſion of that Right which has been by them ſo far approved. But eſpecially the poor Clergy-Petitioners who only (of al- 
Moſt all others) are now denied and kept our of this Tyth; do therefore hwbly apply themſelves for Relief to the two moſt Honourable Houſes 
p,of Parliament, as the-Common Patrors of their injured and deſpoiled Churcies, which for the Reaſons aforeſaid, cannct Relieve themſelves 
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